
 
 
 
 
 
 
In Health, Safety & Equity News… 
  
School Masking and the Courts –  
 
* Federal Court: Temporarily Reinstating a Mask Mandate: A judge in a federal class-action lawsuit brought 
against the Perkiomen Valley School District in the wake of its lifting of a mask mandate in school buildings has 
issued a restraining order requiring the mask mandate be reinstated last Thursday through Feb. 8. As a result, “all 
students, staff, and visitors are required to wear masks when in our school buildings or as part of extracurricular 
activities, participating or spectating,” Superintendent Barbara Russell wrote in a letter sent home to parents 
Wednesday morning. “The mask requirement extends to any committee meetings, community education classes, 
and all activities being held in our school buildings. If your child has a district-approved mask exemption, it will 
continue to be honored,” Russell wrote. The lawsuit was filed Jan. 21 by Lafayette Hill attorney Carmen A. DeGisi 
on behalf of the unnamed parents of an unnamed student at Perkiomen Valley “and a class of similarly situated 
disabled children who are at severe risk of illness and injury due to their disabilities.” Read the rest of the 
story: “Federal Judge Reimposes Mask Mandate on Perkiomen Valley Schools” (from The Pottstown 
Mercury, 1/27/22). 
  
* A Split Court Decision: The underlying facts in each case are the same. The North Allegheny and Upper Saint 
Clair school boards voted recently to reverse mandatory masking policies. Medically vulnerable students argued 
that the reversal put them at risk of contracting covid-19 and the decision violated their rights under the Americans 
with Disabilities Act. Lawsuits were filed against both districts in federal court in Pittsburgh. In the North Allegheny 
case, 10 days ago, U.S. District Judge Marilyn Horan sided with the students and reinstated the mandate. Four 
days later, in the other Upper Saint Clair case, U.S. District Judge William S. Stickman, sided with the school board. 
The same court, but two completely different decisions. On Jan. 23, the Third U.S. Circuit Court of Appeals granted 
Behrend’s request for an emergency injunction keeping in place the mask mandate in Upper Saint Clair until it can 
decide the issue more fully, likely in the coming days. Now, the North Allegheny School District has asked the Third 
Circuit to take up its case, as well. Read the rest of the story: “District Court in Pittsburgh Split on School 
Masking, Issue Likely To Be Decided by Appellate Court” (from 
  
COVID and Student Activism – In schools — where passions among adults have driven acrimonious debates and 
lawsuits over distance learning, masks and vaccine mandates — the pandemic has ignited a new chapter of 
activism among students in California and across the country since their return from winter break. Students have 
spoken out during school board meetings, fired up social media accounts, and organized boycotts, petitions and 
walkouts, efforts prompted by what they viewed as lax campus safety measures amid the surge of the highly 
contagious Omicron variant. Read the rest of the story: “As Student Activists Fight for COVID Safety Measures 
at Schools, Some Face Criticism” (from The LA Times, 1/27/22). 
  
Anti-CRT Campaigns and Student Demographics – In 2020 and 2021, 894 school districts representing 35% of 
all K-12 students were impacted by local actions related to campaigns against critical race theory in classrooms, 
according to a new study by researchers from the University of California, Los Angeles and the University of 
California, San Diego. Districts facing the most rapid demographic shifts — where White student enrollment fell by 
more than 18% since 2000 — were more than three times as likely to experience local action by anti-CRT 
campaigns than districts that saw little or no enrollment change in White students, the study found. The study also 
surveyed 275 educators and interviewed 21 school equity officers on how anti-CRT campaigns have impacted 
them. A majority of educators said they personally experienced efforts to restrict or prohibit discussing issues of 
race, racism, racial inequality, diversity, equity and inclusion in 2020 and 2021. Read the rest of the story: “Study: 
Anti-CRT Campaigns Impact Districts with 35% of Nation's Students” (from K-12Dive, 1/21/22). 
  
In Budget, Revenue & Finance News… 
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Lack of Accountability in the EITC Program – A ballooning corporate tax break in Pennsylvania worth an 
estimated $280 million annually operates with little accountability and lacks even the most basic data to determine if 
it’s actually effective. The failures are not the result of poor oversight but rather an explicit effort by lawmakers to 
limit the information that is collected about the tax credit program, which funds scholarships for students at private 
and parochial schools. Among the 19 states that run similar programs, Pennsylvania is an outlier, according to a 
new report by an independent fiscal watchdog. Even though Pennsylvania has one of the largest tax credits, it 
collects the least amount of data on the program’s outcomes. That basic flaw hasn’t deterred Republican 
lawmakers who control the state legislature from increasing the tax credits while resisting attempts to bring more 
transparency to the program. Over the last two decades, the program has grown to more than nine times its original 
size, including a $40 million boost in last year’s budget — the biggest increase in its history. Read the rest of the 
story: “A Massive Pa. Corporate Tax Break Lacks Basic Accountability, Report Finds” (from SpotlightPA, 
1/25/22). 
  
Deadline for Spending COVID Relief Funds – As the president, federal lawmakers, and critical media 
coverage ramp up pressure on schools to quickly spend the $195 billion in federal pandemic aid they received in 
2020 and 2021, school administrators are pushing back with an unexpected message: We need more time. A 
coalition of nearly three dozen school, health, and environmental advocacy groups, led by AASA, the School 
Superintendents’ Association, last week sent a letter to U.S. Secretary of Education Miguel Cardona asking the 
department to consider extending the deadline for spending COVID relief funds on construction and capital 
improvements projects. Read the rest of the story: “Why School Leaders Are Sweating the Deadline for 
Spending COVID Relief Funds” (from Education Week, 1/25/22). 
  
Proposed E-Rate Rules Changes – The Federal Communications Commission is proposing a major change to 
the competitive bidding process for E-rate procurements that would affect all school districts and vendors 
participating in the multi-billion dollar program — and it’s drawing opposition from state groups and consultants 
early in the process. In a proposed rulemaking, the FCC says it wants to create a national bidding portal for the E-
rate program in which all vendors would have to upload bids to a portal managed by the federal government, 
instead of submitting them directly to school districts. Additionally, the proposed rules ask for comments on whether 
the FCC should require a specific timeframe — up to 28 days — before school districts would be allowed to access 
bids submitted to the portal. A coalition of groups — including the State E-Rate Coordinators’ Alliance, the National 
School Boards Association and CoSN — wrote to the FCC last month asking the agency to seek comments “on 
other alternatives and revisions to the competitive bidding procedures that may be more beneficial, less onerous 
and more cost effective” than the proposed rules. Read the rest of the story: “Eyeing Major Shake-Up, FCC 
Weighs Revamping E-Rate Competitive Bids” (from Education Week Market Brief, 1/25/22). 
  
2022-23 State Budget – 
  
* Gov. Wolf’s Plan: Gov. Wolf will unveil his final proposed state budget on Tuesday, February 8. Although details 
of the plan are not available, the governor has stated publicly that his priority will be education funding. 
  
* Differing Views on State Spending: Republican state lawmakers who help oversee Pennsylvania’s annual 
budget say they want to be careful not to overspend this year, despite the state having roughly $8 billion more than 
it usually would have around now. Democrats say with that much extra cash, lawmakers should be using it to help 
people and businesses right away. Gov. Tom Wolf, however, says he agrees with Republicans. “It’s one-time 
money, and it’s supposed to be for things dealing directly with the pandemic,” Wolf told reporters Wednesday. “But 
it’s not a license that we have forever to spend a bottomless pit of dollars.” Read the rest of the story: “Republican 
Budget Chiefs Want Pennsylvania’s Plethora of Pandemic-Era Cash Used ‘Judiciously’” (from WITF, 
1/26/22). 
  
PSERS Update – Members of the board of Pennsylvania’s $73 billion school pension fund won’t be required to 
sign non-disclosure agreements before hearing on Monday the long-awaited findings of an internal investigation 
into the mammoth plan. The Public School Employees’ Retirement System (PSERS) is still asking the board to sign 
the secrecy pacts, but is not insisting upon it, the plan’s spokesperson says. Her statement clarified a previous 
controversial email from the board’s chairman, asking members to sign NDAs without saying they had the option to 
refuse. A law firm is to unveil the results of its investigation at a closed-door session for the PSERS board on 
Monday morning. But the board has yet to decide whether, how soon, and how completely those findings will be 
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made public after the meeting. (from SpotlightPA, 1/27/22) 
  
Federal Funding (from AASA) – 
  
* Federal Budget: Congress is negotiating FY22 appropriations in order to fund the government after the current 
continuing resolution (CR) ends on February 18. We have heard that Congress is likely to pass a short-term CR 
before February 18 and expects to pass full FY22 appropriations in late March.  
  
* FCC Funding: On January 25, the Federal Communication Commission (FCC) announced the commitment of 
$240 million in its eighth wave of the Emergency Connectivity Fund program support. This funding is critical to 
keeping students connected for coursework and online educational resources, benefiting 12 million students across 
the nation and helping to close the homework gap.  
  
In Legislative News… 
 
Session Update – Neither the House nor the Senate are in session this week. Both are scheduled to be in voting 
session next week and for the Governor’s budget address before recessing until late March. 
  
Redistricting – Both the House and Senate spent considerable time last week moving redistricting bills on a strictly 
partisan basis, with all Republicans voting in support of their plan and all Democrats voting in opposition. Gov. Wolf 
subsequently vetoed the congressional redistricting bill, which now places responsibility for approving a final map 
with state courts, beginning with Commonwealth Court. Also unsettled: a redistricting map for PA House and 
Senate seats. Delay in approving that map could delay the May primary. 
  
Last Week’s Bill Action – 
  
* HB 232: School District Names; passed by the House, 200-0. The bill would allow the school board of a school 
district of the third class located within the county of the fifth or sixth class to change the district’s name by a two-
thirds vote. 
  
* HB 844: Public Employee Privacy; passed by the House Labor & Industry Committee along party lines, 
with all Democrats voting in opposition. The bill would amend Section 705 of the Public Employee Relations Act 
(Act 195 of 1970), to prohibit social security numbers and home addresses of public sector employees from being 
proper subjects of collective bargaining. 
  
* HB 845: Collective Bargaining Transparency; passed by the House Labor & Industry Committee along 
party lines, with all Democrats voting in opposition. The bill would require any proposed public employee 
collective bargaining agreement to be made available on the public employers’ publicly accessible Internet website 
within 48 hours. The proposed agreement must be posted online two weeks prior and thirty days following the 
signing of the collective bargaining agreement. The posting must include a statement of the terms of the proposed 
collective bargaining agreement and an estimate of the costs to the public employer associated with the agreement. 
In addition, the bill would establish that proposed collective bargaining agreements and any documents presented 
by the public employer or received from the employee organization in the course of collective bargaining are to be 
public records subject to the Right-to-Know Law. 
  
* HB 1330: Supplemental Online Course Initiative; amended and approved by the House Education 
Committee, with only one negative vote. The bill establishes a two-phase implementation schedule for an online 
course clearinghouse, which would first offer free courses related to content tested by the Keystone Exams. In the 
second phase, the clearinghouse would also offer other approved online courses aligned with PA education 
standards from providers, subject to purchase through contract. HB 1330 also requires the PDE to construct the 
clearinghouse, provide information to users about each course, and offer the opportunity for school entities to 
provide feedback and a rating for such courses. In addition, the bill would provide public schools with the flexibility 
to utilize courses made available through a school entity, the clearinghouse, or any other source. When a school 
entity decides to offer students the opportunity to participate in online courses, the bill would require the school 
entity to establish its own policies and procedures governing eligibility and participation and make parents and 
students aware of the opportunity. Finally, the bill provides for an application development and approval process, 
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parameters for purchasing courses, penalties, and the issuance of a report regarding the program. A technical 
amendment was made to the bill.  
  
* HB 1867: Purple Star School Program; approved unanimously by the House Veterans Affairs & 
Emergency Preparedness Committee . The bill establishes a Purple Star School Program in the Commonwealth 
of Pennsylvania that will recognize schools that provide strong services for educational transition issues of military 
families. Under the program, schools will be designated as Purple Star campuses if they demonstrate military-
friendly practices and meet certain requirements such as: having a military liaison staff member; a webpage on the 
school’s website that includes resources for military students and families; and, professional development training 
opportunities for staff members on issues relating to military students.   
  
* HB 2042: Employee Rights Notification; passed by the House Labor & Industry Committee along party 
lines, with all Democrats voting in opposition. The bill would require notification of employee rights as follows: 
1) Public employees who are not union members would be notified annually that they are not required to pay any 
money to the union unless they agree to do so, and 2) New employees for public jobs would be notified of their right 
to choose whether or not to join the union – and of their 1st Amendment right to not pay any funds to an 
organization they did not consent to support. In addition, the bill would repeal two state laws that require public 
employees to pay fair share fees if they do not join the union. 
  
* HB 2048: Political Contributions; passed by the House Labor & Industry Committee along party lines, with 
all Democrats voting in opposition. The bill would prohibit payroll deductions from public sector employees for 
political action committee (PAC) contributions. 
  
* HR 163: Training Mandates; approved unanimously by the House Education Committee. The resolution 
directs the Joint State Government Commission to establish an advisory committee to study all of the training 
mandates for public school educators in federal and state law or regulations; prepare an assessment of all training 
mandates in state law or regulations and identify any duplicate federal and state training mandates; evaluate any 
potential negative impacts of eliminating certain training mandates in state law or regulations; and include any 
recommendations relating to eliminating any training mandates in state law or regulations. The Commission would 
be required to issue a report of the advisory committee’s findings and recommendations to the House of 
Representatives no later than 18 months from the adoption of the resolution. PASA has been invited to 
participate on this advisory committee. 
  
* SB 324: Foster Children & Graduation; passed the Senate unanimously. The bill aims to keep students on 
track to graduate high school who are either experiencing homelessness or are in foster care by requiring a 
receiving school entity to designate a point person for the student.  This point person, utilizing guidance to be 
developed with the aid of the Department of Education, will review past transcripts and provide the essential 
support needed to aid student graduation in a timely manner. The receiving school entity would be required to 
make some accommodations for those students, including but not limited to providing alternative or modified 
courses for those students if the school entity chooses not to waive a course required for graduation. Should the 
student not be able to meet criteria for graduating from that school entity despite exhaustive and multiple 
alternatives but the student has been determined to meet basic graduation requirements as provided in the School 
Code, the PDE may issue to the student a statewide secondary school diploma, known as the Keystone Diploma. 
The bill passed the Senate in June, 50-0. PASA is neutral on the bill. 
  
* SB 934: School Posting; referred from the Senate Appropriations Committee to the House floor (currently 
on second consideration). The bill would require the posting of the preamble to the Pennsylvania Constitution in 
the entrance of every school building where state funding is provided to the district or institution of higher education. 
  
* SB 935: School Posting; referred from the Senate Appropriations Committee to the House floor (currently 
on second consideration). The bill would require the posting of the preamble to the United States Constitution in 
the entrance of every educational facility that accepts Commonwealth tax dollars. 
  
Remaining on the Senate Voting Calendar: 
  
* SB 1: ‘Excellence in Education Act.’ This is a voucher/school choice bill.  Key components of the legislation 
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would include Education Opportunity Accounts for PA’s students, expansion of the existing EITC/OSTC tax credit 
scholarship programs, favorable changes for the charter school industry, and protections for coronavirus learning 
pods.  PASA opposes this bill. 
  
* SB 745: Right-to-Know Exemptions. The bill exempts public employee birthdates from access by a requester 
under Pennsylvania’s Right-to-Know Law. 
  
* SB 846: Opting Out of a Mask Mandate. The bill would mandate that all school districts develop (and abide by) 
a form that would allow parents or legal guardians to sign off on “opting-out” their child from a mask 
mandate. PASA opposes the bill, as it would be logistically challenging for districts to track who doesn’t have to 
wear a mask and it removes from an elected school board the authority to determine and approve mandatory 
health and safety preventative measures needed in their schools. 
  
* HB 1660: School Board Authority. The bill amends the School Code to curtail the authority of the school board 
concerning temporary emergency provisions. PASA opposes the bill. 
 
Committee Calendar – 
  
Tuesday, February 1 
  
Senate Democratic Policy Committee 
10:00 a.m.        
public hearing with Senator Lindsey Williams to highlight and draw solutions for the staffing crisis in K-12 public 
education 
(To attend, click here to register.)  
  
State Budget Hearings – Gov. Wolf will release his proposed state budget early next month. Following that, both 
the House and Senate appropriations committees will hold hearings on the budget plan, including the following: 
Department of Revenue: House – Feb. 15, Senate – Feb. 22 
Independent Fiscal Office: House – Feb. 15, Senate – Feb. 22 
Department of Education: House – March 7, Senate – March 10 
Department of Health: House – March 3, Senate – March 9 
  
In State News… 
  
Report on Cyber Charter Schools and Accountability – The Keystone State’s 14 cyber-charter schools saw 
their enrollment rise from slightly more than 38,000 students in October 2019 to more than 60,000 students by 
October 2020, marking the largest year-over-year increase, the Post-Gazette reported last May, citing data 
compiled by the Pennsylvania Department of Education. By last April, that popularity showed no signs of abating, 
with a poll by Republican-friendly Susquehanna Polling & Research in Harrisburg showing that nearly 7 in 10 
respondents to a poll of 700 Pennsylvanians supported the online programs, the Post-Gazette also reported. 
Despite that popularity, the online programs have come in for constant criticism by advocates for traditional public 
schools, who argue that the online schools aren’t worth the return on investment and that student performance 
suffers as a result. A recently released report by a wing of the progressive-leaning advocacy group Children 
First keeps up that drumbeat of criticism, finding that, of the 27 states that authorize cyber-charter schools, 
Pennsylvania spends the most public money on these programs, but has the “weakest systems to ensure students 
and taxpayers are getting their money’s worth.” “Pennsylvania is the cyber-charter capital of the nation,” ML 
Wernecke, the director of the Pennsylvania Charter Performance Center, which conducted the study, said in a 
statement. “But given the persistent performance in cyber-charter programs, and the out-of-control pressure on 
local taxpayers, this is one place where it is not good to be first.” Read the rest of the story: “Study: Pa. Cyber-
Charter Schools Lead on Cost; Lag on Results” (from the Pennsylvania Capital-Star, 1/28/22). 
  
In National News… 
  
Federal Education Policy – U.S. Secretary of Education Miguel Cardona trumpeted his support for teachers last 
Thursday, while also pushing for more resources and backing for educators and children. In a speech laying out 

https://www.legis.state.pa.us/cfdocs/billinfo/billinfo.cfm?syear=2021&sInd=0&body=S&type=B&bn=745
https://www.legis.state.pa.us/cfdocs/billinfo/billinfo.cfm?syear=2021&sInd=0&body=S&type=B&bn=846
https://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2021&sInd=0&body=h&type=b&bn=1660
https://us02web.zoom.us/meeting/register/tZAkduCppj4uGdzAZO_LscYZyx7piSxQ-HyX
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/viewer.html?pdfurl=http%3A%2F%2Fwww.childrenfirstpa.org%2Fwp-content%2Fuploads%2F2022%2F01%2FPA-Disconnect-in-Cyber-Charter-Oversight-and-Funding-Children-First-2022.pdf%3FeType%3DEmailBlastContent%26eId%3D44444444-4444-4444-4444-444444444444&clen=578593&chunk=true
https://www.penncapital-star.com/commentary/study-pa-cyber-charter-schools-lead-on-cost-lag-on-results-friday-morning-coffee/
https://www.penncapital-star.com/commentary/study-pa-cyber-charter-schools-lead-on-cost-lag-on-results-friday-morning-coffee/


his vision for education nearly a year after he took office, Cardona named specific goals and challenges for 
district leaders involving school counselors, reading, and more. Echoing long-standing Biden administration 
positions, he called for increases in federal funding for Title I programs to support economically disadvantaged 
students and for special education. “It’s our moment to finally make education the great equalizer, the force that can 
help every student thrive” regardless of their backgrounds, Cardona said. He added later that, “our country’s 
strength is at stake.” Read the rest of the story: “Miguel Cardona Tells Teachers ‘I Know You’re Tired’ in 
Speech Outlining Major K-12 Goals” (from Education Week, 1/27/22). 
  
Parent Rights Movements and School Board Takeovers – The parent rights’ movement, which began in earnest 
about half a year ago, is showing no signs of abating as parents who won their school board races take office in the 
new year and start proposing changes — while still others begin plotting future runs. No comprehensive data 
captures the scope of this parent-led effort, but the groundswell appears to be massive: According to the political 
database website Ballotpedia, there were 91 recall attempts lodged against 235 school board members nationwide 
in 2021, a huge spike from the average of about 30 recall attempts every year since 2009. A Washington Post 
review of websites and social media accounts identified more than 180 active parent groups in at least 34 states, 
the vast majority of them formed within the last two years to push for greater parental involvement in public-school 
education — and many of which fielded or supported candidates in last year’s elections. In a December video titled 
“School Board Bootcamp,” the director of the right-leaning 1776 Project PAC, Ryan Girdusky, said his group 
supported more than 50 school board candidates across seven states last year, 42 of whom he said won their 
elections. In the same video, Clarice Schillinger of the Back to School PA PAC said her group promoted 210 
parent candidates just in the state of Pennsylvania, 60 percent of whom won their races. Read the rest of the 
story: “Parent-Activists, Seeking Control over Education, Are Taking over School Boards” (from The 
Washington Post, 1/19/22). 
  
Changes in the SAT – The SAT exam will move from paper and pencil to a digital format, administrators 
announced last Tuesday, saying the shift will boost its relevancy as more colleges make standardized tests optional 
for admission. Test-takers will be allowed to use their own laptops or tablets but they’ll still have to sit for the test at 
a monitored testing site or in school, not at home. The format change is scheduled to roll out internationally next 
year and in the U.S. in 2024. It will also shave an hour from the current version, bringing the reading, writing, and 
math assessment from three hours to about two. (from Education Week, 1/25/22) 
  
In the PASA Calendar… 
  
Feb. 2………..Superintendent Forum/Book Study Session 1 
Feb. 4………..Aspiring to Leadership Workshop 
Feb. 7………..Legislative Committee Zoom meeting 
Feb. 8………..Governor’s Budget Address 
Feb. 9………..Webinar: Education in a New Era #6 

https://www.ed.gov/news/press-releases/secretary-cardona-lays-out-vision-education-america
https://www.edweek.org/policy-politics/miguel-cardona-tells-teachers-i-know-youre-tired-in-speech-outlining-major-k-12-goals/2022/01?utm_source=nl&utm_medium=eml&utm_campaign=eu&M=64288686&U=1265699&UUID=6228dead1defcfc419a33ae1c5cb312a
https://www.edweek.org/policy-politics/miguel-cardona-tells-teachers-i-know-youre-tired-in-speech-outlining-major-k-12-goals/2022/01?utm_source=nl&utm_medium=eml&utm_campaign=eu&M=64288686&U=1265699&UUID=6228dead1defcfc419a33ae1c5cb312a
https://vimeo.com/655475722?embedded=true&source=video_title&owner=5017295
https://1776projectpac.com/
https://www.backtoschoolpa.com/
https://www.washingtonpost.com/education/2022/01/19/parents-school-boards-recall-takeover/

